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contract between the two museums was finalized in 2003. Representatives of the Waurá Indians and of the Cultural Office of the Department of Presidential Affairs for the Canton of Basel-Stadt also participated in the definition of the terms of the contract of donation. Under its terms a fruitful tripartite cooperation was established. First, the Museum der Kulturen avoided reputational harm that might have erupted had it ignored the claims from the Indians. It also engaged in a partnership with its Brazilian counterpart involving future exhibitions and research projects. Second, the Museu de Arqueologia e Etnologia fulfilled the twofold museological mission to ensure the display of artworks for public enjoyment, education, and research, and to preserve the integrity and unity of a collection from the danger of dispersion. Third, the two museums ensured the protection of the integrity of the collection and of the Waurá Indians' emotional attachment to it.1
Two major lessons can be learned from this non-classical restitution case. First, whatever the legal issues involved, it is often the particular nature of cultural heritage that lies at the heart of disputes.2 Second, cooperation among States and other stakeholders is essential to resolve actual or potential restitution claims concerning cultural assets. The present chapter will thoroughly discuss both aspects in order to: (i) bring to light the "human dimension" of cultural heritage (Sections 2-3); (ii) discuss whether international courts and domestic tribunals take into consideration such a dimension when dealing with restitution cases (Sections 4-5); and (iii) define the role of cooperation within the realm of cultural heritage (Sections 6-7). The final section (Section 8) will offer some conclusive remarks.
Not all the questions related to the problem of the settlement of cultural heritage disputes can be addressed in the space of one book chapter. Therefore, this chapter will only focus on the issue of the return, restitution and repatriation3 of cultural objects that have been either stolen, illegally confiscated, illegally exported from the country of origin, or otherwise wrongfully expropriated. It will not concentrate on intangible heritage and cultural rights. This paper will dwell on the methods of dispute resolution alternative to classical judicial means (such as arbitration and mediation) only tangentially.
